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DIRECTIVE

EFFECTIVE DATE:      immediately.                                               

          NUMBER: 2008/02
The policies, procedures and County requirements in this Directive are to be implemented by housing providers that are funded under the following Programs, which are administered by the County:

Please note if your program is not checked, this Directive is not applicable to your project(s), and is for information purposes only.

	(

	(

	(


Non Profit Programs (Section 103 SHRA) 
Federal Non-Profit

(Section 95 Private/Municipal)
Simcoe County Housing Corporation
	(

	(

	(


Urban Native Programs (Post 85, Pre 86)
Rent Supplement Programs

Federal Non Profit (Section 27)

SUBJECT:  Web-based Province-Wide Arrears Database
PURPOSE:

To Provide Service Managers and their Centralized Waitlist Centre access to information on former tenants who have arrears owing to social housing programs across the Province of Ontario.  This information will be used to determine eligibility for rent-geared-to-income assistance as prescribed in the Social Housing Reform Act, 2000 (SHRA).
BACKGROUND:

Applicants for rent-geared-to-income (RGI) assistance are ineligible to be added to the centralized waiting list if any member of the household owes, with respect to a previous tenancy in any social housing project under any housing program, arrears of rent, money owed as the result of an overpaid subsidy or money owed with regard to damage caused by a member of the household (O. Reg. 298/01 sections 7 (e) and 7(f)).  Despite these arrears or other monies owed, the household may be added to the waiting list if any member of the household has entered into a repayment agreement with the housing provider and the service manager is satisfied that the tenant/member is making or intends to make all reasonable efforts to honour this agreement (O. Reg. 298/01 sections 7 (e.1) and 7(f.2)).

It follows that a household (or any member thereof) ceases to be eligible to receive RGI assistance when they fail to comply with the terms of a repayment agreement with a former housing provider AFTER they are housed in another social housing project (via the centralized waiting list).

There is no minimum arrears amount

An applicant will not be deemed eligible if there are arrears with a former housing provider (even the smallest amount disqualifies the application).  This means that the applicant must pay all arrears first or (attempt to) enter into a repayment agreement with the former housing provider.

Exemptions:
Arrears information is invalid under the following circumstances:

· Upon the death of a tenant/member and after attempts to collect the receivable from the estate have proven unsuccessful.

· Unsuccessful small claims action.

· Bankruptcy if the receivable has been claimed and discharged through the bankruptcy and the former tenant/member provides a copy of the discharge documents.
Current arrears are excluded

Applicants are still eligible to be added to the waiting list if they only owe arrears with their current (as opposed to former) social housing provider, but they are ineligible to be housed under those circumstances.  It follows that arrears with a current housing provider become former tenant/member arrears when a housing provider is about to offer a unit to the respective applicant.
Repayment plans and extenuating circumstances

It is the provider’s discretion to determine whether or not to enter into a repayment agreement with a former tenant (including the proposed terms of the agreement).  However, it is Simcoe County Housing Corporation’s discretion to consider extenuating circumstances on this issue (O. Reg. 298/01, s. 7(1) (e.1) (i) and (f.1 (i)).  Given that all applicants should be treated equitably under similar circumstances, Simcoe County Housing Corporation may use its discretion if the following conditions exist:

· The terms of the proposed agreement are deemed unreasonable by Simcoe County Housing Corporation (this will be reviewed on a case by case basis) OR the provider does not want to enter into a repayment agreement AND;
· The former tenant does not owe arrears with any other social housing provider.

· Applicants with special priority where the applicant and abusing individual were joint tenants the applicant is only mandated to repay 50% of the arrears or money owed.

Market Rent Arrears owed to a Social Housing Provider
The regulations do not exempt market rent arrears and related monies owed from the eligibility requirements.  These amounts may therefore be included in the local and province-wide arrears database.

Misrepresentation

In certain cases, a housing provider may want to pursue a conviction of misrepresentation.  If such a conviction is issued, the household is ineligible to be on the centralized waiting list for two years from the day misrepresentation occurred as determined by the Landlord and Tenant Board or the District Court.  It is important that the term “misrepresentation” is only used if there is a formal conviction.

PROCEDURES:
HOUSING PROVIDERS ARE REQUIRED TO:

1. Ensure that a Release and Consent Form (attached to the standard lease, occupancy agreement, and annual review mailing) and all Rental Notices include a clause stating that the arrears information will be shared with access centers across the province once the lease or occupancy agreement is terminated.  

SAMPLE CLAUSE:  

You give your consent and authorization to us to disclose to municipal, provincial or federal departments and any agency that assists in the provision of social housing, social agencies which provides social assistance, or any credit information company, a collection agency, to any private or social housing landlord, any Consolidated Municipal Service Manager or District Social Service Administration Board and the Province-Wide Provincial Arrears Database, all information regarding outstanding debts owed to the Landlord by your household.  This information will be used by the Coordinated Access systems in the province of Ontario, as part of the screening process for applicants for social housing and for the collection of arrears.

This consent is given under the provisions of the Personal Information and Electronic Document Act.  This consent is valid until revoked in writing.  A tenant may at any time request that the Privacy Officer provide information about the data collected and retained with respect to the Tenant or prospective tenant, and may also obtain a Privacy Complaint form for the purpose of resolving disputes with respect of the use of said information.

2.  Notify Simcoe County Housing Corporation when a household moves out owing arrears (including overpaid subsidies and damage related costs).   The ARREARS MOVE-OUT FORM that is attached to this Directive must be used to that end.  The form can also be resubmitted if the final amount owing is determined later on.  The move-out form should be sent to Simcoe County Housing Corporation as soon as the tenant moves out.  If the tenant is to be charged for damages this must be reported as soon as this is determined so that the amount can be included in the total arrears owing.  
3.  Inform Simcoe County Housing Corporation when you enter into a repayment agreement with a former tenant/member and inform Simcoe County Housing Corporation if/when this former tenant/member fails to comply with the agreement (usually when two or more payments are missed) or when the debt is paid in full by submitting the REPAYMENT PLAN UPDATE FORM that is attached.  
4.  Review the applicant’s memo notes in Yardi to determine if the household is in arrears or to check the status of any repayment schedule.  Offer all units to applicants on condition of eligibility.  You can also contact Simcoe County Housing Corporation to confirm status of arrears and eligibility. 
5. For those applicants selected from the waiting list while a repayment plan with a former housing provider is in place, housing providers are directed to contact Simcoe County Housing Corporation as part of their annual RGI eligibility review routine to obtain the latest repayment plan information.  If the update indicates that the resident household failed to comply with the terms of the repayment agreement, the current provider must provide the household with an opportunity to comment and provide a notice of decision.  The ultimate consequence is cessation of the RGI assistance (90 days notice to market).  
6. Withdraw any conditional offers to applicants who do not meet eligibility requirements including arrears and arrears repayment, contact and advise the centralized waitlist of this withdrawal.

SIMCOE COUNTY HOUSING CORPORATION WILL:  

1. Check the province-wide database for each RGI applicant household at the time of application and at the time of applicant annual updates to determine if there are arrears owing.

2. For applicants who are in arrears or have failed to comply with the terms of the repayment plan, the centralize waitlist will provide an opportunity to comment, forward a notice of decision for loss of eligibility to the applicant, notify of their internal review rights and remove them from the waitlist.

3.  Add applicants to the waitlist if they provide proof that the arrears have been paid or if they submit a copy of the repayment agreement signed by both parties.

4.  Add all arrears information onto the arrears spreadsheet and upload to the province-wide arrears database on a monthly basis.  The former tenant/member will not be eligible for rent-geared-to-income assistance until the arrears are:  a) paid in full or b) the former tenant/member has entered into a reasonable repayment plan.  

5.  Add all arrears information to the notes section of the applicant’s Yardi waitlist file, for view by the housing providers.
6. Upon request, advise housing providers within two business days of the status of arrears owing and/or if repayment plans continue to be in good standing. 
Please contact your Program Supervisor if you have any questions or concerns.
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REFERENCE:
Social Housing Reform Act 2000, Sections 75 and 165

O. Reg. 298/01, Section 7.   
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ARREARS MOVE-OUT FORM

Name Housing Provider:


Property Address: 



Telephone number:


		 FORMCHECKBOX 


		The following household (recently) moved out of our building and owes arrears. The specifics are as given below



		 FORMCHECKBOX 


		The following household was already reported as a move-out with arrears owing. However, we have now been able to assess in more detail the total amount owing (i.e. arrears, overpaid subsidy and/or damage related monies). The updated amount is listed below.





		

		LAST NAME




		FIRST NAME

		DATE of BIRTH

		SIN



		Main tenant / member:

		

		

		

		



		Co-tenant / co-member:




		

		

		

		



		Other household members:




		

		

		

		



		

		

		

		

		



		

		

		

		

		



		

		

		

		

		





		Move-out date:

		



		Unit number:

		



		Total amount owing:


rental arrears + overpaid subsidies + damage related moneys

		



		Payment Agreement Y/N:

		



		Payment Agreement in good standing Y/N:

		



		Misrepresentation expiry date:


based the date misrepresentation occurred as determined by the Landlord and Tenant Board (N-P) or the District Court (Co-op)

		





Date:


Name:


Signature:
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REPAYMENT PLAN UPDATE FORM


Name Housing Provider: 


Property Address:


Telephone number:



		 FORMCHECKBOX 


		An arrears
 repayment plan has been put in place with regard to the following former tenant/member household (details below)



		 FORMCHECKBOX 


		A former tenant/member household with an existing repayment agreement is not complying with the terms of this agreement. The details are given below.





		

		LAST NAME




		FIRST NAME

		DATE of BIRTH

		SIN



		Main tenant / member:

		

		

		

		



		Co-tenant / co-member:




		

		

		

		



		Other household members:




		

		

		

		



		

		

		

		

		



		

		

		

		

		



		

		

		

		

		



		Terms of the agreement




		





Date:


Name:


Signature:

� Includes rental arrears, overpaid subsidy and damage related costs








